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organised by the Conference of INGOs of the Council of Europe
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Report

The meeting was chaired by Annelise Oeschger, President of the Conference of INGOs. The programme and full list of participants are reproduced in Appendices 1 and 2.

In her opening statement, Annelise Oeschger explained that the meeting was a direct follow-up to the participation of Ambassador Alexandre Orlov, then Permanent Representative of the Russian Federation to the Council of Europe, in the meeting of the INGO Liaison Committee on 24 January 2006 at which it was agreed to make a joint assessment of the new NGO legislation which entered into force in April 2006.

The aim of the meeting was to exchange information with representatives of civil society and authorities, notably national and international NGOs working in the Russian Federation as well as the Ministry of Foreign Affairs, the Federal Registration Agency, the Council of the President of the Russian Federation on Assistance to the Development of Civil Society Institutions and Human Rights and the Public Chamber on the first year of implementation of the NGO legislation in fields such as registration, reporting and supervision.

The meeting was connected to the series of seminars which the Council of Europe and the Conference of INGOs had been organising for several years in the Russian Federation on relations between NGOs and public authorities and complementary to the co-operation between the Secretary General of the Council of Europe and the Russian authorities concerning a legislative expertise on the primary and secondary legislation on NGOs. The Conference of INGOs would transmit the results of the meeting to the relevant Council of Europe bodies so as to provide an input to further Council of Europe action.

Annelise Oeschger was very pleased that representatives of Russian NGOs, advisory bodies dealing with civil society as well as of State authorities had accepted her invitation to discuss together the issue of Russian NGO legislation.

Ambassador Alexander Alekseev, Permanent Representative of the Russian Federation to the Council of Europe, thanked the Conference of INGOs and the Directorate General of Political Affairs for the organisation of the meeting which created conditions for a fruitful dialogue. The meeting was an opportunity for the international community to see the situation through non-politicised eyes and for the Russian civil society and NGOs to have an open exchange on the problems encountered in the implementation of the NGO legislation.

He explained that the increase in the number of NGOs in the Russian Federation required regulation of this sector. The law was inspired by the legislation in force in other countries and incorporated recommendations of a Council of Europe expertise. Ambassador Alexeev outlined that the legislation regulating activities of non-governmental organisations in the Russian Federation is fully in conformity with the European Convention on Human Rights, and shared by Council of Europe experts. At this juncture, it was most important for government, parliament and civil society to make sure that the NGO legislation was implemented in a transparent way not allowing for arbitrary interpretation. 

To cope with difficulties in the implementation of the NGO legislation, information on concrete problems, not mere abstract complaints were required; otherwise, the problems were difficult to tackle in terms of legislative expertise.

In conclusion, he emphasised that the authorities aimed at transparency and did the utmost to ensure that the implementation of the Russian NGO legislation was in line with Council of Europe standards.

Ella Pamfilova, Chairperson of the Council of the President of the Russian Federation on Assistance to the Development of Civil Society Institutions and Human Rights, thanked Annelise Oeschger for her active support to NGOs in different regions of the Russian Federation.

She stressed that she had been strongly opposed to the first draft revising the NGO legislation presented at the end of 2005 and that public pressure and consultation with the Council of Europe had helped to soften the draft law. However the NGO law which was adopted in early 2006 still was not free from a number of problems. Therefore the Council which she headed, like a number of NGOs, were working hard to identify those problems and to find solutions to them. A study on the economic impact of the new NGO legislation, commissioned by her Council had identified inconsistencies in the law and difficulties with its implementation by state agencies. When she presented the findings of this study to President Putin in January 2007, the President approved her proposal to continue the monitoring of the practical implementation of the law. Already in July 2006 he announced that he was ready to support amending the law if he was provided with sufficient evidence that the law impeded the development of NGOs. With regard to monitoring of the implementation of the NGO legislation and preparing amendments to the law, her Council had organised since January 2007 a number of joint hearings with the participation of high-ranking officials from the relevant ministries and NGOs. 

So far, no facts about using the new NGO legislation for action against NGOs, such as closing down of NGOs, had been brought to her attention. However, the passing of the law had created an atmosphere of uncertainty for NGOs since they faced the risk of arbitrary decisions by the implementing agencies. In trying to remove that uncertainty, the Council she headed had prepared recommendations which formed the basis for the preparation of draft amendments to the primary and secondary NGO legislation. Those recommendations had been aimed at reducing the registration process in particular for small NGOs, avoiding cumbersome bureaucratic reporting procedures and making the oversight of NGOs based on the principle of correction rather than disruption or suppression. Therefore the Council had prepared amendments in the following fields:

· registration of new NGOs and re-registration of existing NGOs, 

· reporting, 

· oversight and monitoring of NGOs.

She reminded that full findings on the application of the new reporting requirements would be available only in autumn 2007.

She recalled that the registration procedure for religious organisations had already been simplified. 

Ella Pamfilova was confident that the amendments which were currently being prepared by the Council she headed and other NGOs could be adopted already in autumn 2007.

Viacheslav Nikonov, Chairman of the Committee on International Co-operation and Public Diplomacy of the Public Chamber, put the tightening of the NGO legislation in a broader context, notably the fear of a “colour revolution” and the need to hold NGOs accountable for their management and finance.

He presented some findings from the first annual report on the state of civil society which the Moscow High School of Economics and the Levada Centre had just completed at the request of the Public Chamber.

655 000 non-commercial organisations were registered in the Russian Federation; they contributed a considerable share to the gross domestic product and involved a substantial number of activists. However, there was a huge share of dormant NGOs and a lot of organisations were immature and under funded.

While a survey had shown that two thirds of the respondents felt that the new NGO legislation did not bring changes for their NGOs, certain categories of NGOs did encounter problems. The Public Chamber had found out that foreign NGOs work was made more difficult by the extensive reporting requirements and uncertainty on the continuation of their work due to difficulty of obtaining visa for their foreign staff. Similarly, NGOs receiving foreign funding had difficulty in coping with the extensive reporting requirements on planned activities and effective use of the funds.   

There was a widespread understanding among NGOs, in the Presidential Administration, the relevant Ministries and the Public Chamber that the NGO legislation and its implementation were not perfect. Therefore, the Public Chamber was preparing draft amendments, in particular concerning

· reporting requirements,

· religious organisations,

· different treatment of profit and non-profit organisations.

Aleksandr Stepanov, Federal Registration Agency (Rosregistration), noted in his intervention the importance attached by the State to the development of civil society institutions in Russia and the role in this process of NGOs. Rosregistration along with the Ministry of Justice, the Public Chamber and public associations monitored the registration process of non-commercial organisations. The work done by Rosregistration and other State agencies to explain the effective NGO legislation had resulted in an increase in their number by more than 4200 organisations over the year. That figure could and must have been greater, but Rosregistration’s efforts alone are insufficient to do away with the legal illiteracy of many NGO founders and leaders. The obligation to train leadership of newly created non-commercial organisations could and must be assumed by NGOs themselves, particularly by those of them which had received various grants for developing assistance programmes for NGOs. That everyday work did not yield such political dividends as, for example, unlimited criticism of public authorities, but it was that work that would produce prospectively the necessary foundation for successful activities of NGOs and would resolve subsequently many issues of the development of civil society in Russia. He informed the participants in the meeting of Rosregistration’s plans to hold in the near future a meeting with the leadership of the major and most influential non-commercial organisations which would discuss issues of mutual compliance with the rights under law and fulfilment of relevant obligations.

As to the control function of the Agency, Aleksandr Stepanov reminded that due to the limited staff, only a small number of NGOs could actually be controlled. With a view to enhancing transparency of the control, the Agency published in December 2006 a list of the NGOs which would be inspected in 2007. An expert group had been established by Rosregistration to define the criteria for selecting NGOs which were to be inspected. The group involved the experts of the Public Chamber and some NGOs. Aleksandr Stepanov invited other NGOs to join the work of this group. He reminded that the control exercised by the Federal Registration Agency allowed to identify NGOs carrying out illegal activities.

Yuri Dzhibladze, Centre for the Development of Democracy and Human Rights, presented a report on “The First Year of Implementation of the New Russian NGO Legislation: Main problems and recommendations on amendments” which was prepared within the Agreement on Co-operation in the Field of Protecting the Right of Association and Ensuring the Freedom of NGOs in the Russian Federation; an agreement which united more than 15 NGOs.

The report found that administrative repression had replaced direct pressure on NGOs creating a climate of uncertainty and leading to self-censorship of NGOs. 

The administrative repression included the restrictive application of the new NGO legislation, concerning inter alia the registration of new NGOs as well as the registration of the revision of the statutes or of changes in the leadership of existing NGOs, the dissolution of NGOs for failure to produce requested documents in time, the request to provide documents which were not foreseen by law, an increase in the number of inspections of NGOs and the new reporting requirements.

The restrictive application of the NGO legislation, combined with other laws, for example on taxation, public rallies, counter-terrorism and anti-extremism, as well as death threats against NGO activists and Neo-Nazi group attacks or harassment of participants in NGO meetings, created uncertainty for the work of NGOs.

The report recommended amendments of the NGO legislation and application practice with regard to

· registration of NGOs,

· reporting,

· sanctions for failure to submit information,

· oversight and control of NGOs by the Federal Registration Agency,

and underlined the need to adopt these amendments before the Parliamentary elections in December 2007.

The fear of « colored revolution » exposed some NGOs to pressure, especially those receiving support from foreign donors. However, Russian NGOs needed this funding to carry out their service providing and advocacy functions and for contributing to the participation of citizens in public policy making. 
Daria Miloslavskaya, International Center for Not-For-Profit Law, said that the organisation “Lawyers for Civil Society” had been established in order to help NGOs to fulfil the registration and reporting requirements introduced by the new NGO legislation.

She identified a number of problems with the implementation of the new NGO legislation which were due to shortcomings in the Federal Registration Agency, such as unawareness of staff members of the difference between commercial and non commercial organisations, unclear and contradictory instructions on the presentation of documents by NGOs, no sending of an acknowledgement of the requested documents from NGOs, no issuing of written refusals of registration, inconsistencies of the forms for reporting and no advance notice of inspections as well as participation of officials from other administrations in the audits carried out by the Federal Registration Agency. Moreover, the interpretation of the NGO legislation and the fees for registration differed significantly from region to region.

Therefore, the NGO legislation and its implementation were not completely conforming to article 11 on freedom of association of the European Convention on Human Rights and European practice concerning NGOs.

She announced that her organisation would carry out a survey on the reporting experience of NGOs in May 2007.

Nikolai Oskin, Karelian Resource Centre, referred to seminars organised by his Centre in North-West Russia which had confirmed that certain requirements of the law and its implementation were problematic. He reported about his Centre’s activities and joint efforts of the regional Registration Agencies and NGOs aimed at facilitating proper implementation of the NGO legislation, notably by the creation of a Civil Council.

He underlined that self-regulation by NGOs was an efficient tool for regulating the third sector. He expressed support for the creation of an Expert Council on NGO legislation and its implementation, as envisaged by the Conference of INGOs of the Council of Europe.

Valentina Melnikova, Committee of Soldiers Mothers, provided information on her NGO’s experience with control by different state bodies. Referring to the recent experience of the Nizhniy Novgorod branch of her NGO, she emphasised that the control carried out by the Federal Registration Agency was tougher than the control by the prosecutor because it was carried out without advance notice (contrary to the controls by the tax inspector) and created a huge workload for the staff (because the inspectors asked for documents covering the last four years).

As to the Federal Registration Agency in Moscow, her NGO had to queue for hours in order to submit documents and encountered difficulty in registering changes in the leadership of the organisation.

She also mentioned that the Committee of Soldiers Mothers had received visits of the Federal Security Service.

NGOs like the Committee of Soldiers Mothers dealt with human rights issues which were perceived as political issues. However, this did not mean that her NGO was a political party or used public grants for political projects. This money was needed to carry out the human rights work of the organisation.

Tatiana Kasatkina, Memorial – International Historical and Educational Human Rights and Charity Society, presented the concrete experience of her NGO to illustrate the anti-NGO atmosphere and insecurity under which NGOs operated. NGOs receiving funds from abroad were under the general suspicion that they worked against the interest of Russia. 

Tax legislation was used to criminalise NGOs. After six months of tax inspection, Memorial was ordered to pay a fine of 1.9 million Rubles. However, Memorial brought the case to a court which decided that Memorial did not violate the tax legislation and did not have to pay the fine.

Memorial was facing the risk of persecution under the anti-terrorism law because it published the results of its monitoring of human rights violations in Chechnya on the internet, including the number of hostages.

The pressure on human rights NGOs was regrettable because they worked after all for the benefit of the State by revealing human rights violations, informing about them and providing the evidence for bringing cases to court.

Nina Belyaeva, NGO Coalition “We, the Citizens” (also Russian independent expert in the Council of Europe expert group which had prepared the draft Committee of Ministers Recommendation on the legal status of NGOs) welcomed the contributions of Ambassador Alexander Alekseev and Aleksandr Stepanov to the meeting and felt that their active participation showed that there was a possibility to continue the positive dialogue and an interest in implementing European NGO standards in Russia. She expressed the hope that this dialogue with senior State representatives would continue.

She recommended to the Federal Registration Agency to do more for legal education of citizens, a genuinely political task.

She supported the INGO Conference’s initiative to create an international Expert Council to monitor Europe wide NGO legislation and its implementation.

Elena Sutormina, Russian Peace Foundation, expressed the opinion that representatives of some Russian NGOs, while critically assessing the legislation and implementation practice, tried in effect to hide the unwillingness to carry out regular reporting on their activities, and sometimes concealed financial irregularities. The failure to produce such reports made it more difficult for Rosregistration to audit such NGOs. Organisations which report on a regular basis, as was the case with the Russian Peace Foundation with hundreds of organised events, the auditing did not cause any problems. The major task for preparing the reports was to make photocopies of documents already filed. (An example was quoted that the Russian Peace Foundation had to present during an audit by Rosregistration 350 pages of statements). 

Other Russian NGO representatives shared the experience of their NGO with an inspection by the Federal Registration Agency (where no problems were encountered) or commented on the political situation and the fear of a “coloured revolution”. They underlined the need to continue the monitoring of the implementation of the NGO legislation and requested that the reporting format should be simplified.

Jeremy McBride, Council of Europe expert on the status of NGOs, gave an overview on relevant European standards, notably the European Convention on Human Rights and its case law, Convention 124 on the recognition of the legal personality of international NGOs, the Framework Convention on the Protection of National Minorities, Resolution (2003)8 on Participatory Status of International NGOs with the Council of Europe, the Fundamental Principles on the status of NGOs as well as the Committee of Ministers Recommendation on the legal status of NGOs which was currently under preparation.

He explained that as a rule, authorities should keep out of what NGOs are doing. Any restrictions must be legally based and in line with the European Convention on Human Rights. Restrictions and sanctions must be proportional and the dissolution of an NGO must remain exceptional. With reference to the discussion on the political dimension of NGOs’ work, he explained that lobbying for a change of law was a legitimate task of NGOs.

Cyril Ritchie, President of the INGO Grouping “Civil Society and Democracy in Europe”, underlined that it was natural for NGOs to be involved in politics because they dealt with citizens’ concerns. He stated that the Russian NGO legislation would benefit from being brought in line with European standards.

After the contributions from NGOs, the Chairperson invited the representatives of Russian authorities and advisory bodies to make their concluding statements.

Aleksandr Stepanov welcomed that the meeting had given him an opportunity to participate in open and frank discussions. He thanked the NGOs for the concrete initiatives they had undertaken to monitor or facilitate the work of the Federal Registration Agency. He informed the participants that Rosregistration was planning to organise meetings with representative of the bigger and most influential NGO to give additional clarifications of the state policy and mechanisms in the field of regulating the activities of non-commercial 

organisations. Major attention would be devoted to mutual respect of rights and fulfilment of obligations under the law.

Ella Pamfilova referred to the report presented by Yuri Dzhibladze and Daria Miloslavskaya. While she confirmed the concerns raised in the report, she said that the cases mentioned did not justify to speak about a general trend and requested the authors to provide more information about concrete facts. She also stated that it was necessary to distinguish between the good and the bad guys when reporting about cases of harassment of participants in NGO activities or inactivity of authorities concerning threats from Nazi organizations.

Referring to the discussions on the political dimension of NGOs’ work, she confirmed that NGOs should influence policies; in particular they should be involved in the protection of human rights. However, she questioned that leaders of NGOs should be actively involved in political rallies and campaigns.

Concerning financial contributions from Russian oligarchs and international donors, she warned that they should not damage the democratic developments and should not interfere in internal affairs.

It was important to defend the rights of the NGO community to do what it had to do, notably to defend the rights of people.

She welcomed the financial contributions from the European Union and the Council of Europe to the work of NGOs in the Russian Federation and expressed the hope that the organisations could help Russia to protect its democratic space.  
Viacheslav Nikonov underlined that the meeting had focused on the situation of NGOs and not on the law. That showed that the NGO legislation did not create insurmountable problems. Rather, the general political atmosphere was of concern. In his view, NGOs should not become involved in politics. The legislator had to define what illegal activities of NGOs were.

In her concluding remarks, the chairperson of the meeting, Annelise Oeschger, welcomed the direct exchange between representatives of civil society and authorities from the Russian Federation. It helped to build respect and trust in each other thus implied already the next steps of action aiming at enhancing the situation of NGOs. The direct and constructive exchange should continue, in Strasbourg and Russia.

NGO action was for the benefit of the citizens and thus of the State as well. While in all countries NGOs, in particular human rights NGOs, faced more or less difficulty in their work, it was important to continue working together.

**********************

Participants did not draw formal conclusions at the end of the meeting. However, they identified a number of issues and proposals for action:

Uncertainty

There was widespread agreement that the new NGO legislation had contributed to the atmosphere of uncertainty for NGOs because of the risk of arbitrary interpretation and application of the law. This problem was further aggravated by the combined effects of other laws on NGO action. Pressure on NGOs was also seen in the context of the fear of a “colour revolution”.

Meetings and dialogue on the implementation of the Russian NGO legislation:

Participants welcomed the initiative of the Conference of INGOs of the Council of Europe to convene the meeting on the implementation of the Russian NGO legislation in Strasbourg. The meeting created an opportunity for constructive dialogue between representatives of Russian NGOs, state authorities and advisory bodies, with the participation of representatives of international NGOs. It provided not only first hand information on the effects of the new NGO legislation, but contributed also to building mutual understanding and trust necessary for further co-operation and dialogue between civil society and public authorities, both in international fora and in Russia.

Primary and secondary legislation on NGOs

Some NGO representatives, including the representatives of the Conference of INGOs of the Council of Europe,  pointed out that the legislation had to be amended as soon as possible (in order to avoid that many NGOs would either be de-registered or pressured) to bring it into line with European standards, to reduce the risk of arbitrary interpretation and to establish clear rules for the rights and duties of NGOs and state authorities in the implementation of the legislation. 

Implementation of the NGO legislation

Participants agreed that the NGO legislation should be implemented in a transparent and equal way towards all the NGOs registered in Russia bearing in mind the overall aim to create an enabling environment for NGOs’ work.

NGO representatives identified a number of areas for improvement in the functioning of the Federal Registration Agency and inconsistencies in the interpretation and application of the law by its regional offices. Several participants expressed concern with the extensive control functions of Rosregistration. Amendments of the primary and secondary legislation as well as training of officials and NGO representatives could be envisaged.

Participants observed that many NGOs lacked the necessary knowledge and skills for complying with the obligations of the new NGO legislation. They welcomed initiatives to support NGOs in this respect. They recommended simplification of the registration and reporting procedures to be agreed in negotiations or official discussion among the state and civil society representatives.

Monitoring of the implementation of the NGO legislation

Participants agreed that it was necessary to continue the monitoring in order to gather facts about concrete problems encountered with registration, reporting and control.

Reporting

An overview about the difficulties encountered in the annual activity and financial reports would be available only in autumn 2007.

Funding

While tax exemptions and a new law on endowments as well as new national grant programmes for Russian NGOs facilitated the funding of NGOs’ activities, foreign funding was still essential.

Political dimension of the work of NGOs

Participants discussed this question under different angles with regard to the mandate of NGOs and their role in the democratic process.
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